INDEX.

ABATEMENT. See Parties, 1,2,

ADMINISTRATION:
Of estates. See Bonds, 2, 3; Taxation, I, 5-7.

ADMINISTRATIVE DECISIONS. Seo Anti-Trust Acts, 4, 5;
Army, 1; Oustoms Law, 1, 4-6; Interstate Commerce Acts;
Jurisdiction, I; IV, 12; Public Lands, 1.

ADMIRALTY: Page.
1. Jurisdiction. Prohibition, lies to restrain Distriet Court
from exceeding jurisdiction in admiralty. The Western
Maid ooverirnssesncrecsnossnnsessrrsesansassacoreansss 419

2. Id. Personal Injury. Action for damages for death due

to negligence not maintainable under general maritime law.
Western Fuel Co, v. Garei@....c.ccovcvnearcanes ceeenae .. 233
3. Id. State Remedies. Admiralty courts will entertain
libel i personam under state law for death resulting from
maritime tort committed on navigable waters within s State.

Id.

4. Id. Limitations. When state statute applies. Id.

5. Id. Contract and Tort. In contract matters jurisdiction
depends upon nature of transaction; in tort, upon locality.

It extends to action for tort committed on vessel in process of
construction when lying on navigable waters within a State.
Grant Smith-Porter Co. v. Rohde......ccv0vivveevases.. 469
6. Id. State Law; Non-maritime Contract; Personal In-
jury. Oregon Workmen’s Compensation Law, accepted by
employer and employee, held applicable where contract for
construction was non-maritime and employment had no di-
rect relation to commerce or navigation. Id.

7. Id. Remedy in Admiralty Superseded. In view of its
exclusive features, Oregon Act abrogated right of employes to
recover damages in admiralty, which otherwise would exist.
Id.

671



672 INDEX.

ADMIRALTY-—Continued. Page.

8. Public Vessels; Collision. Neither on general principle,
nor under Shipping Act or Suits in Admiralty Act, is United
States liable for collision by vessel owned by it absolutely or
pro hac vice and employed in public purpose. The Western

Maid «ourenerrnennerensesnnsennnen teerrteraennecanan 419

9. Id. Merchant Vessels Distinguished, Vessels (a,) owned
by United States and assigned to War Department for
transporting foodstuffs to Europe for civilian relief, and
(b) chartered to United States on a bare-boat basis and
devoted to military uses, held of public status. Id.

10. Id. Immunity from Maritime Tort. United States is
bound by maritime law only in so far as it has consented;
it has not consented to be sued for torts, and this immunity
extends to its public vessels, while employed in government
operations. Id.

11. Id. Ship’s Persondlity. Liability for tort cannot be
fastened upon public vessels by fiction of ship’s personality,
to lie dormant while they reinain with Government and be-
come enforceable when they pass into other hands. Id.

ADMTSSION. See Jurisdiction, ITI, 19; IV, 8.
ADVERSE POSSESSION. See Boundares, 10.

AGENTS. See Constitutional Law, VIIL, 7; Corporations;
Jurisdiction, IT; Mails, 2.

ANTI-TRUST ACTS:
1. Trade Association. Association of lumber manufaétur-
ers, for purpose of interchange through central office of
trade information, found from evidence to have been actu-
ated by purpose and to have had effect of restricting com-
" petition, by curtailing production and inereasing prices, and
held unlawful. American Column & Lumber Co. v. United

fo1.777.7-Y. S teerereencatnoaens 377

2. Re-sale Prices. Trader may refuse to sell to those who
do not observe re-sale prices; he may not, by contracts,
express or implied, obstruct natural flow of interstate com-
merce. Federal Trade Comm. v. Beech-Nut Co..o..cr....

3. Id. Unfair Competition; Federal Trade Commission
Act. Publie policy of Sherman Act considered in determin-
ing “ unfair methods of competition ” within Federal Trade
Commission Aet. Id.



ANTI-TRUST ACTS—Continued.

INDEX.

4. Id. Authority of Commission, to suppress plan of mer-
chandising which tends to hinder competition or to create
monopoly. Id.

5. Id. Injunction. Practice designed to maintain re-sale
prices and withhold products from those who do not con-
form, although there was no contract for fixing or maintain-
ing re-sale prices, enjoined, upon order of Commission, as un-
fair, Id.

6. Clayton Act; Labor Disputes; Injunction. Conclusion
that Arizona law regulating injunctions in labor controver-
sies is in part unconstitutional, does not mean that §20;
Clayton Act, similarly worded but differently construed, is
also invalid. Truex v. Corrigan

7. Id. Retroactive Law. No vested right in injunction
granted in labor controversy where case pending in Court
of Appeals when Clayton Act was passed. American
Foundries v. Tri-City Council....cvevvinninrnninannnanns

8. Id. Irreparable Injury. Business of employer protected
by §20. Id.

9. Id. Strangers, who are neither ex-employees nor seeking
employment, cannot invoke §20. Id.

10. Id. Peaceful Persuasion, Section 20, forbidding injunc-
tions against peaceful persuasion, merely declares what was
always best equity practice. Id.

11. Id. Intimidation. Freedom of workmen from intimi-
dation and right of employer to free access by them to place
of employment. Id.

12. Id. Picketing of employer’s plant by groups, resulting
in violence, held unlawful and to be enjoined eo nomine,
without adding the words “in a threatening and intimidating
msnner.” Id.

18. Id. Injunction broadly forbidding ex-employees from
persuading employees and would-be employees to leave em-
ployment, conflicts with Clayton Aect. Id.

APPEAL AND ERROR. See Jurisdiction; Procedure.

APPOINTMENT. See Army; Officers and Employees, 3-8.

673

Page.
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ARMY: Page.
1. Officers; Removal; Nominations. Limitations on Presi-
dent’s power of removal (118th Art. of War} inapplicable
when removal effected, with consent of Senate, through ap-
pointment of successors. Wallace v. United States........ 541

2, Id. Judicial Notice, Of the fact that nominations are
referred to Senate committee for investigation and report,
and of duty of committee to inquire into existence of va-
cancies. Id.

3. Id. Presumption. That Senate knew confirmation would
fill legal complement of officers and joined in removal. Id.

4. Id. Pay. Special legislative authority necessary to allow
pay for officer whose place has been filled by nomination
and confirmation. Id.

5. Id. Right to Court-Martial; Laches. Quaere: Whether
right under Rev. Stats.,, § 1230, lost by waiting 5 months
after removal by President? Id.

ARTICLES OF WAR. 8See Army, 1.
ASSIGNMENT OF ERRORS. See Procedure, V, 1.
ATTORNEY GENFRAL. See Parties, 3,

BANEKS AND BANKING. See National Banks.

BONDS:
Appeal. See Procedure, III.
Injunction. See Jurisdiction, IV, 16.

1. Public Contracts; Claims of Materialmen; Trial. Action
upon bond to satisfy private claims permitted by Act 1894, is
a single action at law; several claimants not entitled to sep-
arate trials. Miller v. American Bonding Co.............. 304

2. Consul-General; Estates of Decedents; Actions. Suit
upon official bond (Rev. Stats,, § 1697) for damage to per-
sonal property of decedent, not maintainable by one not a
personal representative but merely a possible distributee.
Cunningham v. Rodgers........covveeveniinavnnnennnns 466

3. Id. Real Estate. Declaration alleging consent by consul
to conveyance of real estate of citizen dying in China, result-
ing in dissipation of part of estate to consequent loss of de-
cedent’s brother, held not to state cause of action on bond.
Id.
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BOUNDARIES. See Jurisdiction, ITI, 12, 13. Page.
1. Georgia-South Carolina; Savannah River; Islands; Beau-
fort Convention. Where there are no islands in boundary
rivers, boundary line is midway between main banks; where
there are islands, it is midway between island bank and
South Carolina shore, with water at ordinary stage. Georgia
V. South Caroling. ....ooevreeveeevnnnnonncrnnarsacsaes 516

2. Id. Chattooga River. Islands in, held reserved to
Georgia. Id.

3. Id. General Rule. Where river, navigable or nonnavi-
gable, is boundary between two States, and navigable chan-
nel is not involved, in absence of convention, each takes to
middle of stream. Id.

4. Id. Thalweg Rule. Location of boundary under Beau-
fort Convention, held unaffected by main navigable channel
doctrine, in view of provision that each State shall have
equal rights of navigation. Id.

5. Maryland—YVirginia—District of Columbia. Title of
Maryland to which United States succeeded extended to low
water on Virginia side of Potomae. Marine Ry. Co. v.
United SEates. ..o oeveiniceinecacionesocncncenannaennns 47

6. Id. Colonial Grants, held not to affect Maryland title.
Id,

7. Id. Cession to United States, and regrant to Virginia, did
not enlarge Virginia’s original rights. Id.

8. Id. Maryland-Virginia Compact, dealing only with com-
merce and riparian rights, did not settle boundary between
States. Id.

9. Id. Arbitration and Award of 1878, fixing line at low
water in Virginia, drawn from headland to headland, as-
sented to by United States, did not affect boundary as be-
tween Virginia and District. Id. '

10. Id. Prescription; Virginia Statutes. Adverse occupa-
tion of land originally below low water in Virginia under
erroneous claim that Virginia included cove in which land
was situated, gave no prescriptive right, as against Mary-
land or United States, though claim supported by Virginia
statutes, Id.

11. Id. Legislative Description, of District, in Rev. Stats,,
1874, imports assertion that title of United States embraces
whole river, Id.
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BOUNDARIES—Continued.
12. Id. Reclaimed Lands. Right of United States to lands
in District, reclaimed by filling below low water on Virginia
gide. Id.

BOYCOTT, See Employer and Employee, 3.
BRIDGES, See Customs Law, 2-6.
BROKERS. See Taxation, IV, 5-10.
BURDEN OF PROOT. See Evidence, 2.

CARRIERS. Sece Interstate Commerce; Interstate Commerce
Acts; Jurisdiction, III, 2; IV, 4-6; Taxation, IV, 11.
Charter fare contracts, See Constitutional Law, III, 2;
Iv.

Vessels; charters. See Admiralty, 8, 9.

Federal Control; Actions; Venue. Order of Director Gen-
eral prescribing venue, held within power conferred on
President by Federal Control Act. Alabama & Vicksburg
Ry. V. JOUMNEY .o eeveeiecnrosioercrncsncccssncnasanses 111

CERTIFICATE. See Jurisdiction, ITI, 14.
OERTIORARI. See Jurisdiction, ITI, 15, 18, 20-23.

CHARTERS:
Vessels. See Admiralty, 8, 9.
Railroad fare contracts. See Constitutional Law, III, 2;
Iv.

CHINA:
Consul-general, See Bonds, 2, 3.

CITIZENSHIP. See Jurisdiction, IV, 9.
Privileges and immunities. See Constitutional Law, IT.

OIVIL SERVICE. See Officers and Employees, 3-8.

CLAIMS, See Bonds, 1; Contracts; Mails,
Funds held by receiver; original suits. See Procedure, I, 2.
1. Private Property; Flooding. In suit for damages from
unforeseep flooding of soda lakes through construction of
irrigation project, allegations of percolation due to improper
construction and natural conditions, held not intended to
set up negligence, but to show causal connection between
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OLATMS8—Continued. Page.
project and flooding; action not ex delicto. Horstmann Co.
V. United States....eeeereeroieeincssesscsassorsoncnnas 138

2. Id. Implied Contract. Where no intentional taking can
be implied, Government not liable ex contractu. Id.

CLAYTON ACT. BSee Anti-Trust Acts, 6-13,
COLONIAL: GRANTS. See Boundaries, 6.

COMMEROCE. See Anti-Trust Acts; Carriers; Constitutional
Law, III, V; Interstate Commerce; Interstate Commerce
Acts; Jurisdiction, IT1, 21, 23.

COMMON LAW. See Execution Sale, 1, 3; National Banks, 2
CONFORMITY ACT. See Execution Sale; Procedure, V, 1.

CONGRESS:
Powers. See Constitutional Law.
Statutes cited. See Table at front of volume.
Appropriations. See Contracts.
Committee reports; debates. See Statutes, 6.
Nomination and confirmation of officers. See Army.

CONSPIRACY. See Anti-Trust Acts, 1; Criminal Law, 3.

CONSTITUTIONAL LAW:
I. General, p. 678.

II. Judiciary, p. 678.
III. Commerce Clause, p. 678,
IV. Contract Clause, p. 679.
V. Indians, p. 679.
VI. Insular Possessions, p. 679.
VII. Fifth Amendment, p. 679.
VIHI. Fourteenth Amendment:
(1) Notice and Hearing, p. 680.
(2) Liberty and Property; Police Power; Taxation, p.
680.
(3) Equal Protection of the Laws, p. 681,
IX. Sixteenth Amendment, p. 682.
See Jurigdiction.
Privileges and immunities; right to resort to federal court.
See II, infra.
Eighteenth Amendment. See VII, 1, infra.
State tax on federal instrumentality. See V, infra.
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CONSTITUTIONAL LAW-—Continued.

I. General. Page,
1. Separable Statute. Unconstitutionality of exception, does
1iot enlarge scope of other provisions. Davis v. Wallace. ... 478

2. Id. TUnconstitutionality -of Arizona law regulating in-
junctions in labor controversies, does not affect general stat-
utory provisions for issuance of injunctions. Truaz v. Cor-
TUGOT o e vt eenernnersenassonsoaasasnnusssnsannnsosacsnns 312

3. Id. Statute may be invalid as applied to one state of
facts and valid as applied to another. Dahnke-Walker Co.
V. Bondurant.....oouveeneseionioseoseannsseesaeasens 282

4, Id. Who May Object. Litigant may question statute’s
validity only when and in so far as it is applied to his dis-
advantage, Id.

II. Judiciary.
Foreign Corporations; Resort to Federal Court. Invalidity
of state law revoking license to do business within State for
resorting to federal court. Terral v. Burke Construction
Co.uvevevnnnnns srecenaces Cressasesscnessacerronnsrnnes 529

III. Commerce Clanse. See V, infra, and Interstate Commerce.
1. Regulation of Inirastafe Rafes. Transportation Act, in
authorizing raising of intrastate rates by Interstate Com-
merce Commission, to prevent discrimination against inter-
state commerce, held within power of Congress, Wisconsin
R.R.Comm.v.Chicago, B. & Q. R. R...ccvvvrvineennenn. 563

2. Id. Charter Contract. Interference with charter fare-
limiting contract between railroad and a State, is not a tak-
ing of property of the State or its people, when done under
commerce power of Congress. New York v. United States.. 591

3. Id. Removal of Discrimination. Power of Interstate
Commerce Commisgion, under Transportation Act, to in-
crease intrastate rates, to conform with like rates in inter-
state commerce fixed under act. Id.

4. Foreign Corporations; Local Business. Right to go info
‘State, without obtaining license, for interstate commerce.
Daknke-Walker Co. v. Bondurant. . .......c.ocvovuinnnnn. 282
5, Cotton Gins; Corporations. State law prohibiting owner-
ship and operation by corporations when interested in man-
ufacture of cotton seed oil, sustained. Crescent Oi Co. v.
MAssisSipPt o v veievnnrisnnenanne N ceanes cereoeess 120
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CONSTITUTIONAL LAW-—Continued. Page.

Iv.

6. State Taz; Pipe Lines. Tax on transportation of oil and

gas produced and gathered in State and transported in con-
tinuous stream destined beyond State, held void.

United Fuel Gas Co. v.Hallanan..........covivnvvnrsnns 277
Eurel:a Pipe Line Co.v. Hallanan..........ccovevvnnn... 265

7. Id. Diversion for Local Use. Interstate character not
affected by right of local diversion or commingling of small
quantities for local use. Id.

8. Id. New York Stock Exchange Membership. Validity
of tax on membership employed by Ohio broker in executing
orders for Ohio clients through Exchange in New York.
Citizens Natl. Bank V. DUFF.coveeriineinnensennenenans 99

Contract Clanse.

Railroad Charter; Rights of States. Contract clause does
not forbid interference with charter fare-limiting contract
between railroad and a State, when done under commerece
power of Congress. New York v. United States........... 591

V. Indians.

State Tazation. Net income of lessee from sale of oil and
gas under leases of restricted lands which constitute him an
instrumentality of United States in fulfilling duties to In-
dians, not taxable by State; distinction between this case and
taxing net income from interstate commerce, Gillespie v.
OFlaROMA. .« oo oee et eetanatiinernncassesneenneans 501

. Insular Possessions.

Philippine Islands; Export Tax; Congressional Ratification.
Tax on exports, collected while such duties forbidden by act
of Congress, held legalized by congressional Act of 1920, This
was within power of Congress, where judgments for restitu-
tion were obtained in Supreme Court of Philippines before
ratifying statute but were still reviewable in this court,
Rafferty v. Smith, Bell & Co...coccvvrvrecnennnrnsnncanas 226

VIIL. Fifth Amendment.

1. Due Process; Taking; Intozicating Liguors. National
Prohibition Act, in forbidding owner of whisky stored in
bond to secure release upon payment of tax, for transporta-
tion to dwelling for personal use, does not deprive of prop-
erty without due process, or take it for public purposes
without compensation. Corneli v. Moore................ 491
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CONSTITUTIONAL LAW—Continued. Page.
2. Id. State Railroad Charter; Interstate Commerce. In-
terference with charter fare-limiting contract, between rail-
road and a State, is not a taking of property of the State
or its people, when done under commerce power of Con-
gress. New York v. United States............ researacens 591

3. Retroactive Law; Right to Injunction. Injunction does
not give vested right while appealable and is subject to
statutes affecting jurisdiction of federal courts passed pend-
ing appeal. American Foundries v. Tri-City Council....... 184

4, Id. Judgment for Restitution of Illegal Taz. Effect of
subsequent legalization by act of Congress, where case still
reviewable in this court. Rafferty v. Smith, Bell & Co..... 226

VIII. Fourteenth Amendment.

(1} Notice and Hearing.

1. Drainage Districts; Repairs. Power of supervising board,
after construction of ditches and assessment of costs upon
hearing, to determine, without further notice, necessity and
extent of repairs, and to assess costs in proportion to original
assessments. Breiholz v. Board of Supervisors............ 118

2. Id. Landowners not denied due process, where state
law permits board, for purpose of repair, to enlarge and im-
prove ditches, but where work done was within scope of a
cleaning, alteration and repair and no new taking of prop-
erty involved. Id.

3. Oyster Beds; Private Property; Injunction. Right of
State to remove stakes and open private oyster grounds to
public use. Hurley v. Commission of Fisheries............ 223

(2) Liberty and Property; Police Power; Tazation. See
1-3, supra; 8-11, infra.

4. Double Tax. Identical property interests are taxable by
two States. Citizens Natl. Bank v. Durr......cccoovenvnns 99

5. Injunction; Labor Disputes. State law regulating in-
junctions in labor controversies, in granting employees im-
munity from ecivil or eriminal action for acts resulting in
injury to employer's business, violates due process. Truaz
V. COrrigan «.ooeeevnennnnnnennnnas e reeesanaraaneoane 312

6. Foreign Corporations; Raillroads; Ezcise Tar. Under
North Dakota Law, track mileage basis preseribed for inter-
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CONSTITUTIONAL LAW—Continued.
state railroads, held invalid in 258 U. 8. 66, can not be sub-
stituted by ratio of value of railroad within State to that of
entire railroad, Davis v. Wallace........cocveeeecenn. 478

7. Id. Right to Sue in State Court. Law providing for
service on foreign corporations through process agents, does
not violate due process by not applying to transitory actions
arising outside the State. Missouri Pacific R. R. v. Claren-
don Co. .......... Creeerreans Ceerstrenarsratrrranras 533

(3) Equal Protection of the Laws. See 5, supra.

8. Class Legislation. Clause protects against individual or
class privilege, and against hostile discrimination or oppres-
sion of inequality, Truexv.Corrigan........c.vcvvvvunnn. 312

9. Id. Equitable Remedies. Right of State to vary or
abolish; may not be denied to one class while granted to
another. Id.

10. Id. Labor Disputes; Injunction; Arizona Statute.
Bpecial exemption of ex-employees, when committing irre-
parable injury to business of employer, from restraint by
injunction, is unreasonable, Id.

11, Clause Inapplicable to Act of Congress. In view of
state construetion, and because equal protection clause ap-
plies only to state action, conclusion that Arizona statute is
in part unconstitutional does not mean that § 20, Clayton
Act, similarly worded but differently construed, is also in-
valid. Id.

12, Classification; Corporafions and Individuals. Prohibi-
tion of ownership and operation of cotton gins by corpora-
tions when interested in manufacture of cotton seed oil, sus-
tained. Crescent Oil Co. v. Mississippi. .. veevennn... 129

13. Id. Municipal and Private Corporations; Rates. Ex-
emption of municipally owned electric plant from regulation
by state commission, upheld. Springfield Gas Co. v. Spring-
12 L 66

14. Id. Stock Ezchange Memberships. Tax on member-
ship of Ohio resident in New York Exchange, while exempt-
ing memberships in local exchange, sustained. Citizens Natl.
Bank v. DUIT o cvvevnniisiasncsncnenannnsnnes P
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CONSTITUTIONAL LAW—Continued,
IX, Sixteenth Amendment. See Taxation, IT, 4-6.

1. Construction. Substanee and not form control in appli-
cation of amendment and income tax laws, United States v.

2. Income, when term includes distribution of corporate
shares to shareholders. Id.
See also Rockefeller v. United States......c.coveeeninnneen.

CONSTRUCTION. See Contracts; Statutes.
CONSUL-GENERAL. See Bonds, 2, 3.

CONTRACTS. See Interstate Commerce, 2, 3; Jurisdiction,
II1, 21; Mails.
Impairment of. See Constitutional Law, III, 2; IV.
Restraint of trade. See Anti-Trust Acts, 2-5.
Non-maritime. See Admiralty, 6.
Taking of private property; when contract to pay not im-
plied. See Claims,
Public contractors; action on bond for labor and material.
See Bonds, 1.
Malicious enticement of laborers. See Employer and Em-
ployee, 5.
1. Government Buildings; Architects’ Fees. Equitable right
of architects, contracting on percentage basis, to fees based
on additional appropriation made by Congress to recoup
actual losses sustained by contractor through earthquake and
fire. United States v. Co0k....cvevevieiiiiiinncannnnne
2. Id. Moral Consideration. Allowance to building con-
tractor held not a gratuity but an alteration of his contract
based on a moral consideration. Id.

CORPORATIONS. See National Banks,
Classifieation, See Constitutional Law, VIII, 12, 13.
Stock. See Execution Sale, 4.
Id. Reorganization; stock dividend. See Taxation, I, 3,4.
Railroads; suits under Federal Control Act. See Car-
riers,
Foreign; right to resort to federal court. See Constitu-
tional Law, II.
Id. To sue in state court. See id., VIII, 7; Jurisdiction,
IL, 3.
Id. Railroads; excise tax; mileage basis. See Taxation,
IV’ 11'

Page.

176
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CORPORATIONS—Continued. Page,

Id. Rights respecting interstate business. See Constitu-
tional Law, III, 4; Jurisdiction, III, 21,

1. Foreign Corporations; Service of Process; Agents, Pur-
pose of state law requiring loeal agents is to secure jurisdic-
tion in respect of business transacted within State; scope of
agency not extended by implication. Mitchell Furn. Co. v.
Selden Breck Co..,.. ceareranens trretersssrattonseceans 213

2. Id. Withdrawal from State. In action on contract, serv-

ice held void where defendant appointed local agent and
did business in State when contract was made but, before

suit, ceased operations and withdrew property from State.
Id.

COSTS. See Procedure, V, 6.

COUNTERFEITING. See Criminal Law.

COURT OF GLAIHS. See Claims; Contracts; Mails.
COUBT-MARTIAL. Bee Army, 5.

COURTS. See Bquity; Evidence; Bxecution Sale: Judgments:
Judicial Notice; Jurisdiction; ILimitations; Procedure;
Statutes; Trial.

Effect of administrative decisions. See Anti-Trust Acts,
4, 5; Army, 1; Customs Law, 1, 4-6; Interstate Commerce
Acts; Jurisdiction, I; IV, 12; Public Liands, I.

Foreign corporations; right to resort to federal court. See
Constitutional Law, II. )

Id. To sue in state court. See id., VIII, 7; Jurisdiction,
II, 3.

CREDITORS. See Bonds, 1; Execution Sale,

CRIMINAL LAW:
1. War Savings Certificates and Stamps, issued under Act of
1917, 1918, and executive regulations, held obligations of
United States, within §§ 148, 151, Crim. Code. United
States v. SaCKS. .evvviiiiiteiiiitteirtrnreroenronenns

2. Id. Alteration and Possession, with intent to defraud
United States, within §§ 148, 151, Crim. Code. Id.

8. Id. Conspiracy, to defraud United States, and to commit
offense of altering, with intent to defraud, obligations of
United States. Crim. Code, 8§ 37, 148. United States v.
Janowitz ooveiriiiiiiiiiiiiiinnennnaas,

42
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CUSTOMS LAW: Page.
Employees; sppointment and removal. See Officers and
Employees, 3-8.

1. Tariff Act, 1913; Profest; Sufficiency. Protest, under
par. N, against collector’s classification, need not set up
similitude clause (par. 386), which merely preseribes rule of
construction applicable to every paragraph of tariff imposing
duty on specifically described articles. United States v.
Rice & C0vervvevnnrsnassssnsnsscsvessocssssscassoasss 030

2. Unloading; Permits; Inspection Service; Overtime. Act
of 1913, authorizing permits for immediate unloading, and
empowering Seeretary of Treasury to fix extra compensation
of inspectors at expense of licensee for Sunday and holiday
service, inapplicable to internationsl toll bridge and passen-
ger trolley cars operated thereon. Inmfernational Ry. v.
Davidson ..... cenenrs enearee O - 1+

3. Id. Passengers Baggage. Act was not made applicable
by amendment of 1920, extending extra compensation to
cover overtime in connection with passengers’ baggage on
vessels. Id.

4, Id. Administrative Regulations. Withdrawal of Sunday
and holiday inspection service, unmless operating company
procured special license, which would necessitate payment by
it of extra compensation, keld not sustainable as diseretion-
ary determination by Secretary that movement of merchan-
dise did not j}lstify customs service on days in question. Id.
5. Id. Rev. Stats, § 161. Such regulation held unreason-
able and inconsistent with law, virtually laying a tax and
providing for extra compensation of officials. from a private
source. Id.

6. Id. Questioning Validity. Bridge owner, as well as pas-
sengers and vehicle owners, may question regulation. Id.

"DAMAGES. See Interstate Commerce Acts, 1, 2.
DECREES. See Execution Sale; Judgments; Procedure, V.

DESCENT AND DISTRIBUTION. See Bonds, 2, 3; Taxa-
tion, II, 5-7.

DIRECTOR GENERAL OF RAILROADS. See Carriers.

DISTRICT OF COLUMBIA. Sce Boundaries, 5-12; Jurisdic-
tion, III (3).
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DISTRICT COURT. See Execution Sale, 1; Jurisdiction, IT;
I, 1-11, 13; IV.

DIVERSE CITIZENSHIP. See Jurisdiction, IV, 9.
DIVIDENDS. See Taxation, II, 2-4.

DRAINAGE. See Taxation, IV, 12, 13.

DUE PROCESS., See Constitutional Law.
DUTIES. See Customs Law.

EIGHTEENTHE AMENDMENT. See Constitutional Law,
VII, 1.

ELECTRIC COMPANIES:
Rates. See Constitutional Law, VIII, 13.
Rights of way. See Public Lands, II.

EMPLOYER AND EMPLOYEE. See Officers and Employees.
Personal injury; non-maritime employment; Oregon Work-
men’s Compensation Law. See Admiralty, 5-7.
Compensation award, measure of amount of, when at-
tacked in federal court. See Jurisdiction, IV, 2, 3.

Joint tort liability; frandulent joinder to prevent removal.
See id., IV, 9.

1. Strikes and Picketing. Rights of employer, employees,
strikers and Iabor pnion.

American Foundries v. Tri-City Council, . coveeeveervenn..
Truaz v. Corrigan .....cooeveun. rerenn ceresean cereees ces

2. Id. Injunction, scope of. Id.
3. Id. Boycott, Definition and distinctions, Truaz v.

.
COTPIJan v vovuesvenrcansonrcncenssanes Ceenetnanaas eee 312

4. Id. Class Legislation. Arizona law, specially exempting
striking employees from injunction when committing irrepa-
rable, tortious injury, unconstitutional. Id.

See also Anti-Trust Acts, 6-13.

5. Malicious Enticement. Where members of local union,
not ex-employees, have reason to expect reémployment at
plant where wages have been reduced, peaceable persuasion
by them to induce strike against lowered wages is not mali-
cious or without lawful excuse, American Foundries v, Tri-

City Council voveeereeoveeenrnecescessecscnsesancensea. 184
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Page.

EQUAL PROTECTION OF THE LAWS. See Counstitutional
Law, VIII (3).

EQUITY. See Contracts; Injunction.
Equitable rights and remedies in labor eontroversies. See
Anti-Trust Acts, 6-13; Constitutional Law, I, 2; VIII, 5,
8-11; Employer and Employee.
Unfair competition. See Anti-Trust Acts, 2-5.

1. Injunction; Intrastete Rates; Interstate Commerce Com-
mission. Suit by State against railroads to prevent their ap-
plying order increasing intrastate rates, dismissed for want
of equity, and plaintiff remitted to remedy in Distriet Court.
North Dakota v. Chicago & N. W. RYevveveeenvreeennn..

2. Id. Illegal Tax. Equity will enjoin collection of illegal .

tax in absence of adequate legal remedy. Davis v. Wallace.. 478

3. Forfeiture; Canal Right of Way; Nonuser. Right of
United States to equitable relief where right to forfeiture is
clear. Kern River Co. v. United States.................

ERROR AND APPEAL. See Jurisdiction; Procedure.

ESTATES OF DECEDENTS. Sece Bonds, 2, 3; Taxation, IT,
5-7,

EVIDENCE. See Judicial Notice.
Presumption. See Army, 3; Officers and Employees, 7;
Patents for Inventions, 1.
Restraint of trade. See Anti-Trust Acts, 1.
Sufficiency, to sustain rate orders. See Interstate Com-
merce Acts, 9, 11,
Review, on appeal from state court. See Procedure, V, 4.
Id. Amount in controversy. See Jurisdiction, III, 4.
Withdrawal of case from jury; findings by Distriect Court.
See d., III, 10.
1. Pindings of Interstate Commerce Commission, as prima
facie evidence. Pennsylvania B. R.v. Weber.............

2. Burden of Proof, to sustain allegation of fraudulent join-
der in removal proceedings. Wulson v. Republic Iron Co...

EXCEPTIONS. See Jurisdiction, III, 10.

EXECUTION SALE. See Jurisdiction, ITI, 18; Procedure,
v, 1
1. Conformity Act. Applicability of state law to marshal’s
sale under common-law execution issued from federal eourt.

85

92
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Rev. Stats., §§ 914, 916. Yazoo & Miss. Valley B. R. v.
Clarksdale. ....... teerseersesiersataann Cereneaensanias

2. Id. Place of Sale; Federal Court. Act of 1893 applies
only to judicial sales under order of court, requiring con-
firmation. Id.

3. Id. Common-Law Execution; Personalty. Where state
law designates county court house sale may be at federal
court house where judgment entered and execution issued. Id.

4. Corporate Shares. Under Miss. Code 1871, § 849, certifi-
cate of shares, subject to levy and sale. Id.

5. Venditioni Exponas. When not necessary to sale of
property taken under fieri facias. Id.

6. Id. Surplusage in return. Id.

EXECUTIVE OFFICERS. See Army; Bonds, 2, 3; Carriers;
Customs Law, 2-6; Execution Sale; Mails; Officers and
Employees; Public Lands, IT, 1, 5; War Savings Certifi-
cates,

Administrative decisions. See Anti-Trust Acts, 4,5; Army,
1; Customs Law, 1; Interstate Commerce Acts; Jurisdic-
tiom, I; IV, 12; Public Lands, I.

EXECUTORS AND ADMINISTRATORS. See Bonds, 2, 3;
Taxation, II, 7.

EXPORTS. See Taxation, III.

FACTS. See Evidence; Judicial Notice,
Administrative decisions. See Anti-Trust Acts, 4, 5;
Army, 1; Customs Law, 1, 4-6; Interstate Commerce Acts;
Jurisdiction, X; IV, 12; Public Lands, I
Review on appeal, from state court. See Procedure, V, 4.
Id. Amount in controversy. See Jurisdiction, ITI, 4.

10

Withdrawal of case from jury; findings by District Court.

See d., III, 10.
FEDERAL CONTROIL. See Carriers.
FEDERAL QUESTION: See Jurisdiction, ITI, (4); IV, 1.

FEDERAL TRADE COMMISSION. See Anti-Trust Acts,
3-5.

FIFTH AMENDMENT. See Constitutional Law, VII.
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FINAL JUDGMENT. See Jurisdiction, I, 6, 7. Page.
FISHERIES:
See Hurley v. Commission of Fisheries.........c.... eeess 223

FORFEITURE. See Public Lands, IT, 4-7.
FOURTEENTH AMENDMENT. See Constitutional Law, VIIL.

FRAUD. See Criminal Law; National Banks,
Joinder, to prevent removal, See Jurisdiction, IV, 7-9.

GAS AND GAS COMPANIES:
Pipe lines. See Taxation, IV, 1, 2.
Indian leases, See id, 3, 4.
Rates; effect of decision affirming without prejudice decree
upholding rate ordinance; jurisdiction of District Court to
award restitution for charges collected under injunction.
See Procedure, V, 7-10.

GEORGIA. See Boundaries, 1-4,

HEARING. Sece Constitutional Law, VIII (1); Officers and
Employees, 3-8.

IMPORTS. See Customs Law.

INCOME TAX. See Constitutional Law, IX; Taxation, II,
1-6; 1V, 3, 4.

INDIANS:
State Taxation; Federal Instrumentalities. Net income of
lessee from sale of oil and gas under leases of restrieted
Creek and Osage lands, which constitute him an instrumen~
tality of United States in fulfilling duties to Indians, not
taxable by State. Gillespie v. Oklghoma........ ceveenaen 501

INFRINGEMENT. See Patents for Inventions, 3.

INJUNCTION. See Equity.
In labor controversies. See Anti-Trust Acts, 6-13; Con-
stitutional Law, I, 2; VIII, 5, 8-11; Employer and Em-
ployee.
Vested right to. See Constitutional Law, VI, 3.
Bond. See Jurisdiction, IV, 16.
Unfair competition. See Anti-Trust Acts, 5.

1. Vacating Stay; Bond on Appeal. Order vacating stay,
granting injunction pending appeal, and requiring bond.
Hill v. Wallace. ..... cereesas e eeercersenaesrenne sensees 310
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2. Preliminary Injunction, Affirmance on appeal. Hurley
V. Commission of Fisherie8. cvevecescnssenrancsarenrsnss . 223

INSULAR POSSESSIONS. See Constitutional Law, VI; Taxa-
tion, III. ,

INTERIOR, SEORETARY OF. Sece Public Lands, I; II, 1.
INTERNAL REVENUE. See Parties, 1; Taxation, II.

INTERNATIONAL LAW. See Boundaries,
Bridges. See Customs Law, 2-6.
Consular bonds, See Bonds, 2, 3.

INTERSTATE COMMERCE. Sece Anti-Trust Acts; Constitu-
tional Law, III, V; Interstate Commerce Acts; Jurisdic-
tion, 111, 21, 23.

1. Definition. Term not confined to interstate transporta-
tion; comprehends all commercial intercourse between States
and all component parts of that intercourse. Dahnke-
Walker Co. v. Bondurant.........oovveeevnns tereeeraaee 282

2. Purchase for Transportation. Where goods purchased in
one State for transportation to another, the interstate com-
merce includes purchase as well as transportation. Id.

3. Id. Contract for purchase of grain for delivery to carrier
and forwarding to purchaser’s mill in another State, keld in-
terstate; character of transaction not affected by possibility
of purchaser’s selling in State of purchase. Id.

4. Cotton Gins not rendered instrumentalities of inter-
state commerce by fact that owner ships out of State, for its
use in another State, cotton seed purchased in connection
with ginning operations. Crescent Qi Co. v. Mississippi.... 129

5. Id. Ginning is merely manufacture; seeds not in inter-
state commerce until committed to carrier for interstate
transport. Id.

6. Oil and Gas, produced and gathered in State and trans-
ported in continuous stream destined beyond State, are sub-
jects of interstate commerce; interstate character is not af-
fected by right of local diversion or commingling of small
quantities for local use,

United Fuel Gas Co.v. Hallanant. ................ creenes 277
Eureka Pipe Line Co. v. Hdllanan. ............... ceseaes 265
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Page.
INTERSTATE COMMERCE ACTS. See Anti-Trust Acts;

Carriers; Jurisdiction, I, 2; IV, 4-6.

1. Reparation; Car Distribution; Findings. In action to en-
force award, findings and order of Commission are primae
facie evidence of facts therein stated. Pennsylvania B. B.

V. eber coviverniinennessessasessnsannansa ceenan ceees 85

2. Id. Award on Erroneous Basis, may be sustained by
evidence before Commission, supplemented at trial, that
damages equal to award resulted from unfair practices. Id.

3. Mistake of Law. Ground for setting aside orders. Cen-
tral R. R.v. United States.....coovrernreananensconanees 247

4. Discrimination, § 8; Creosoting-in-Transit. Power of
Commission to determine reasonableness of privilege and to
require allowance or withdrawal. Id.

5. Id, Remedy, where denial of privilege was not in itself
unressonable, but plant suffered from maintenance of joint
rates with other carriers who allowed privilege to plants on
their own lines, without concurrence of, or participation in
revenue by, carriers before the Commission. Id.

6. Id. Not differences of transportation rates and facilities,
but unjust discrimination by same carrier, is prevented by
§3 Id :

7. Id. Joint Rafes. Participation in joint rates does not
make connecting carriers partners; they are jointly and sev-
erally responsible only if each has participated in that which
causes diserimination. Id.

8. Id. Transportation Act. Scope of § 3, in this respect,
not changed by Act of 1920 or earlier amendatory legisla-
tion. Id.

9, Suit to Vacate Order; Evidence. Claim that order was
unsupported by evidence not considered if only part of evi-
dence before Commission is introduced in suit. Louisiana
& P. B, Ry. v. United Stales.....ccveneeveeesacneacense. 114

10. Discrimination; Lumber Tap Lines; Rates. Order re-
fusing increase over allowance for tap line haul, claimed on
sccount of preliminary out-of-line haul for weighing ship-
ments, sustained. Id.

-11. Rate Order; Attacking for Lack of Evidence. Absence

of substantial evidence to sustain finding material to order,
may be relied on in suit directly attacking: order, to which
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United States and Commission are parties. New York v.

United States..... vereenen veeesesesatrenasas vessensess D91

12. Transportation Act; State Rates Discriminating against
Persons and Localities. Order raising intrastate fares to
prevent prejudice to interstate passengers is void if exceeding
necessity shown by facts found by Commission. Wisconsin
R.R.Comm.v.Chicago, B. & Q. R. R.ecorvvvvvvirrnnnnn.
New York v. United States....oeevvenneierosnaneecaanns

13, Id. Inwalid Order; Saving Clause. Such order not
validated by elause saving right to State to apply for modi-
fication as to particular intrastate fares. Id.

14. Id. Discrimination against Interstate Commerce, § 416.
Transportation Act requires that intrastate traffic of inter-
state carriers pay fair share of cost of maintaining adequate
railway system. Id.

15. Id. While § 422 confers no power on Commission to
deal with intrastate rates, § 416 empovwers it to raise general
level of intrastate rates when unduly low as compared with
interstate rates fixed under § 422. Id.

16. Id. Vealuation of Railroads, required by § 422, not con-
fined to that part of property of interstate earrier used in
interstate commerce, Id.

17, Id. Proviso as to Intrastate Traffic. Raising level of
intrastate rates as an incident to effective control of inter-
state system does mot violate proviso against regulating
traffic wholly within a State. Id.

18, Id. Intrastate Rates; State Authority. Action of Com-
mission should be directed to substantial disparity which
operates as real discrimination against interstate commerce,
leaving States to deal with intrastate rates inter sese on gen-
eral level of rates found fair by Commission. Id.

INTERSTATE COMMERCE COMMISSION. See Interstate
Commerce Acts; Jurisdiction, ITT, 2; IV, 4-6.

INTERVENTION. See Procedure, I, 1.

INTOXIPATING LIQUORS:
1. Nationgl Prohibition Act; Transportation. Owner of
whisky stored in bond cannot secure release upon payment
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of tax, for transportation to dwelling for personal use. §§3,
25, 33, 37, Tit. I1, and § 6, Tit. ITI, considered. Corneli v.
Moore «oveeeenenneinnnnnnn Sreteerantecastanncnennens

2. Id, Due Process. Thus construed, act does not deprive
owner of property without due process or take it for public
purposes without compensation. Id.

JOINDER. See Jurisdiction, IV, 7-9.

JUDGMENTS. Sece Execution Sale; Procedure, V.
Administrative decisions. See Anti-Trust Acts, 4, 5; Army,
1; Customs Law, 1, 4-6; Interstate Commerce Acts; Juris-
diction, I; IV, 12; Public Lands, I.
Final. See Jurisdietion, I1I, 6, 7.
Resting judgment on non-federal ground. See id., I, 6.

1. Retroactive Statutes; Illegal Tax. Judgments for restitu-
tion of illegal tax; effect of subseguent legalization by act of
Congress where case still reviewable in this court. Rafferty

V. 8mith, Bell & COuovvvveervnnnnnnecrnnnnns tererersenss 226

2. Id. Injunction, granted in labor controversy; no wvested
right where case pending in Court of Appeals when Clayton

Act was passed. American Foundries v. Tri-City Council.. 184

3. Scope and Form of Injunction; Clayton Act; Strike Con~
troversy. Picketing by ex-employees and others of em-
ployer’s plant. Id.

4. Former Decision. Effect of decision affirming without
prejudice decree upholding rate ordinance; jurisdiction of
Distriet Court to award restitution of charges collected un-
der injunction. Ez parte Lincoln Gas Co.......... cesennn

JUDICIAL NOTICE:
Senate Confirmations. Court notices that nominations to
office are referred to Senate Committee for investigation and
report, and duty of committee to inquire into existence of
vacancies, Wallace v. United Statés.....ooenvvevnrnnennns

JUDICIAL SALE. See Execution Sale, 2.

JURISDICTION:
I. Generally, p. 693.

II. Jurisdiction Over the Person, p. 693,
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III. Jurisdietion of this Court:

(1) Original, p. 694,

(2) Over District Court, p. 694.

(3) Over Courts of District of Columbia, p. 695,

(4) Over State Courts, p. 695,

IV. Jurisdietion of District Court, p. 696,
See Admiralty; Constitutional Law; Equity; Execution
8ale; Judgments, 1; Procedure.
Jurisdiction of courts of District of Columbia. See III (8),
nfra.
Jurisdiction of state courts. See II, 2, 3; III, 6-8, 15-24;
IV, 7-14, infra.
Administrative decisions. See I; IV, 12, infra; Anti-Trust
Acts, 4, 5; Army, 1; Customs Law, 1, 4-6; Interstate Com-
merce Acts; Public Lands, 1.
Foreign. corporations; right to resort to federal court. See
Constitutional Law, II.
Over foreign corporations. See II, 2, 8; III, 21, infra.
Certiorari. See III, 15, 18, 20-28, infra.
Federal question. See II, (4); IV, 1, infra.
Final judgment, See III, 6, 7, infra.
Local law. SeeII, 2; III, 13, IIT (4); IV, infra.
Id. Conformity Act., See Execution Sale, 1.

1. Generally.

Ezecutive Officers; Discretion. Removal of customs em-
ployees keld not subject to revision by courts. Eberlein v.
United States..... Ceeenecrreresttaann Cerreierirreaenann 82

II. Jurisdiction Over the Person.

1. Void Process, Dismissal upon ground that process was
void and gave no jurisdiction over person of defendant;
direct review. Mitchell Furn. Co. v. Selden Breck Co...... 213

2. Id. Foreign Corporations; Local Agents; State Con-
struction. Purpose of state law requiring process agents is
to secure jurisdiction in respect of local business; scope of
agency not extended by implication unless so construed by
State Supreme Court. Id.

3. Id. Frivolous Question. Contention that state law for
securing jurisdiction over foreign corporations by requiring
appointment of process agents, applicable to actions by resi-
dents and nonresidents, is invalid in not applying to transi-
tory actions arising outside the State, is frivolous. Missouri
Pacific R. R, v. Clarendon Co.....covvvrevnununennnnnnnn 533
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II1. Jurisdiction of this Court.

(1) Original.
1. Prohibition; Admiralty. Prohibition Hes to restrain Dis-

trict Court from exceeding jurisdiction in admiralty. The
Western Maid....ovienseeiiorercrcerscsrcesancsssaesas 419

2. States; Orders of Interstate Commerce Commission. Suit
by state against railroads to prevent their applying order
inereasing intrastate rates, dismissed for want of equity, and
plaintiff remitted to remedy in Distriet Court. North Da-
kotav.Chicago & N.W. RY.vocnvninnnnerirnainnranss 485

(2) Over District Court. See II; III, 1, 2, supra; III, 13;
IV, infra.

3. Prohibition; Admirdlty; Fzceeding Jurisdiction. When
prohibition Hes to restrain District Court. The Western
Maid ........ PP - 1 £

4. Jurisdictional Question; Pecuniary Amounf. Where an-
swer questions pecuniary amount involved, District Court
will decide matter upon facts adduced; review by this court
upon evidenee. North Pacific S. 8. Co.v.Soley....coc.... 216

5. Id. Invalid Service. Dismissal upon ground that process
was void and gave no jurisdietion over person of defendant;
direct review. Mitchell Furn. Co. v. Selden Breck Co....... 213

6. Id. Removal. Decision Sustaining Jurisdiction of Dis-
trict Court to retain case; review after final judgment,
Wilson v. Republic Iron C0..ovvvvenniosessecssscnasvess 92

7. Id. Final Judgment. Distinction between judgment
ending the action and judgment conclusive inter partes. Id.

8. Id. Questions Reviewable. Upon review of the juris-
dictional question, propriety of dismissal for failure to pay
costs in another case not considered. Id.

9, Federal and Non-federal Questions. Jurisdiction of Dis-

trict Court, and of this court upon direct review, to rest
judgment on non-federal question. Davis v. Wdllace. .. ... 478

10. Writ of Error. Withdrawdl of Case from Jury, by Dis-
triet Court, and making findings of fact in absence of stipula-
tion under Rev. Stats,, §§ 649, 700, but without objection
or exception by parties, is not reviewable. Road District v.
St. Louis 8. W. Ry..... ceeans reeeserssrenans cennennnrens 547
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11. Preliminary Injunction. Refusal, without dismissing bill,
in suit to enjoin state officers from removing stakes desig-
nating private oyster grounds and opening them to public
use, affirmed. Hurley v. Commission of Fisheries........ .. 223

(8) Over Courts of District of Columbia.

12. Territorial Jurisdiction, of District Supreme Court, case
involving; judgment of Court of Appeals reviewable under
Jud. Code, § 250 (1). Marine Ry. Co. v. United States.... 47

13. Id. Construction of Federal Law. Quaere: Whether
rule construing Jud. Code, § 250 (6), as conferring jurisdic-
tion only when law is of general application throughout
United States, applies to case involving statute fixing District
boundary? Id.

14, Id. Certificate, under Jud. Code, § 250 (1); when not
necessary. Id.

(4) Over State Courts. See I, 2, 3; III, 6-8, supra; 1V,
7-14, infra.

15. Federal Question; Certiorari. Judgment sustaining state
tax where immunity elaimed for particular subject taxed,
without questioning validity of statute as construed. Citi-
zens Natl. Bank v, DUIT..oveeeiirieraseesresvocercennes 99

16. Id. Raised Too Late, where first advanced in petition
for rehearing in State Supreme Court. Id.

17. Id. Locdl Law. Taxability in Ohio of membership of
Ohio resident in New York Stock Exchange. Id.

18. Id. Certiorari. Judgment denying validity of title
claimed under marshal’s execution sale. Yazoo & Miss. Val-
ley R. R. v. Clarksdale. ............... Ceesnsenneaaas ... 10

19. Id. Facts. This court will determine ultimate effect of
admitted facts, where constitutionality of state statute is in-
volved; not bound by state court’s conclusion nor its declara-
tion that statute is a rule of evidence. Truez v. Corrigan.. 312

20. Id. Writ of Error, lies to judgment enforcing ststute
against claim of unconstitutionality as applied to particular
transaction. Dahnke-Walker Co. v. Bondurant. .......... 282

21. Id. So held, where enforceability of contract of foreign
corporation denied upon ground that contract was local and
corporation had not complied with state statutes, although
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corporation insisted contract was interstate and that statute,
so spplied, was invalid, Id.

22. Id. Reasoning of State Court. Review of validity of
statute, under Jud. Code, § 237, is independent of grounds
upon which state court upholds it. Id.

23. Id. Writ of Error, lies to judgment sustaining state tax

on interstate commerce, where court below construed statute

as applicable to intrastate commerce only and erroneously
classified as intrastate the commerce in question.

Bureka Pipe Line Co. v. Hallanan........coovveee casenss 280
United Fuel Gas Co. v. Hallanan....... vasessansecacesse 207

24. Frivolous Federal Question. Claim that state law for
securing jurisdiction over foreign corporations, by requiring
appointment of process agents, applicable to actions by resi-
dents and non-residents, is invalid in not applying to transi-
tory actions arising outside the State, is frivolous. Missouri
Pacific R, R. v. Clarendon Co..... cetersesanssansasnness OIS

IV. Jurisdiction of District Court. See II; II1, 1-11, 13, supra.

1. Federal and. Non-federal Questions. Jurisdiction to rest
judgment on non-federal question. Davis v. Wallace...... 478

2. Pecuniary Amount. Dismissal where requisite amount
not involved; decision upon facts when question raised by
answer. North Pacific 8. 8. Co. v.Soley...coovvvencnss .. 216

3. Id. Workmen’s Compensation Award. No jurisdiction
where defendant cured before suit filed, and lisbility reduced
to less than $3,000. Id.

4. Orders of Interstate Commerce Commission; Suit to Set
Aside. Jud. Code, § 211, requiring that United States be
made a party, and § 208, requiring suit in District Court, not
repealed by act abolishing Commerce Court. North Dekota
v. Chicago & N. W. BY.eeeveenriraronnnnans ceeseeaas v. 485

5. Id. Provision of § 211, supra, made not as mere matier
of procedure but in protection of public interests. Id.

6. Id. Suit by State, in District Court, when United, States
is a party and has consented to be sued there. Id.

7. Removal; Fraudulent Joinder, shown by verified pe-
tition, binding state court. Wilson v. Republic Iron Co.... 92
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8. Id. Motion to Remand; Issue and Determination; Bur-
den of Proof. Admission by failure to traverse petition. Id.

9, Id. Joint Liability of Defendants. Where petition
showed joinder fraudulent in fact, question whether an em-
ployer and a coemployee of plaintiff, could be jointly liable
in law for his personal injuries, was irrelevant. Id.

10, Id. Delay, as object of removal, does not affect jurisdic-
tion to retain case. Id.

11. Id. Timely Application. Petition filed on day before
date advertised for hearing of road improvement assessments
in state court and on which landowner required to file objec-
tions, in time under Jud. Code, § 29. Road District v. St.
Louts 8. W. BYecevvnreravncnnnnnnanes Cerevenen. verenas 547

12. Id. Nature of Proceeding. Coniroversy in Arkansas
County Court over benefits and damages, keld a suit at law
within removal act, since determination is judicial, issue is
between adversary parties, framed on pleadings, to be heard
on evidence, and court renders judgment and functions as
judicial tribunal. Id.

13. Id. State Construction, of nature of proceeding under
state law, not conclusive on right to remove. Id.

14. Id. Reframing Action. Jud. Code, § 28, limiting re-
moval to cases within original jurisdiction of District Court
under § 24, does not deprive of right to remove merely be-
cause form of cage in state eourt would be awkward in fed-
eral court or require new eomplaint and different procedure,
d.

15. Ancillary Jurisdiction; Mandate, Jurisdiction to award
restitution of charges collected by gas company under in-
junction subsequently dismissed; effect of new suit and re-
straining order. Ez parte Lincoln Gas Co......oovuv..... 6

16. Id. Sufficiency of Imjunction Bond. Such ancillary
jurisdiction independent of whether injunetion bond suffi-
cient to cover overcharges. Id.

JURY:
Withdrawsl of case. See Jurisdiction, III, 10.

LABOR UNIONS. See Anti-Trust Acts, 6-13; Constitutional
Law, I, 2; VIII, 5, 8-11; Bmployer and Employee.
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LACHES. Sece Army, 5; Officers and Employees, 5. Page.
LEASE. Sece Indians,

LEGACIES. See Taxation, II, 5-7.

LICENSE. See Constitutional Law, II; Customs Law, 2-6;
Public Lands, II, 2.

LIMITATIONS. See Army, 5; Officers and Employees, 5.
Against United States; forfeiture of canal right of way. See
Public Lands, II, 7.

1, State Statute; Admiralty. Limitation applied to libel for
death by wrongful act. Western Fuel Co. v. Garcig....... 233

2. Id. Concealinent of Cause of Action. Suit by receiver
against former directors of national bank for losses due to
improper loans, etc.; when state limitation applies in federal
court, and when not suspended upon ground of fraudulent
concealment of cause of action. Curtis v. Connly.,ess.... 260

LOCAL LAW. Sece Execution Sale, 1; Jurisdiction, II, 2; III,
13; III (4); 1V.

MAILS:
1. Transportation Contracts; Extra Service. Stipulation re-
quiring additional or changed service without additional
compensation, when ordered by Postmaster General, does
not authorize exaction without pay of heavy and expensive
service, Hunt v. Uniled Stales..cocreeencsvenncvnrenncs 125

2. Id. Subletting. Right to sue in Court of Claims for
extra service exacted where contract was sublet and service
performed by subeontractor. Hd,

MANDATE. See Procedure, V, 8.

MARITIME LAW. See Admiralty.

MARYLAND. See Boundaries, 5-12.

MASTER. See Procedure, I, 2,

MASTER AND SERVANT. See Employer and Employee.
MATERTIALMEN. See Bonds, 1.

MISTAKE, OF LAW. See Interstate Commerce Acts, 3.
MONOPOLIES. See Anti-Trust Acts.
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MUNICIPAL CORPORATIONS: Page.
Rate regulation. See Constitutional Law, VI, 13.

NRATIONAL BANKS:
1. Directors; Actions Against; Limitations. Application of
state limitation to suit in federal court by receiver against
former directors for losses due to improper loans, investments
and dividends. Curtis v. Connly.v.veveerciiiencneannnens 260

2. Id. Fraudulent Concealment; Notice. Suit being based
on bank’s common-law right, statute not tolled upon ground
of concealment of cause of action where bank had notiee by
entries on books. Id.

8. Id. Where misrepresentations relied on for suspending
statute were entering at face value upon books, and in re-
ports to Comptroller, of loans and investments known by
directors to be worthless, bank is chargeable with notice of
parties to whom loans made and character of assets. Id.

4, Id. Representations implied from reports not taken as
continuing after they had been superseded by later re-
ports. Id.

5. Id. Misrepresentations of value imported by valuations
on books were not conecealment of cause of action after new
directors eame in and knew facts, since their knowledge was
imputable to bank. Id.

6. Id. Statute of limitations not suspended by concealment
beyond period in which new directors, performing their duty,
would presumably have discovered cause of action. Id.

7. Id. Duration of fiduciary relation between bank and di-
rectors. Id.

NATIONAL PROHIBITION ACT. See Intoxicating Liquors.
NAVIGABLE WATERS. See Admiralty; Boundaries,
NEGLIGENCE. See Admiralty, 2-4; Claims, 1.
NOMINATIONS. See Army.

NONRESIDENTS. See Constitutional Law, VIII, 7; Jurisdic-
tion, II; IV, 9; Taxation, IV, 5-10.

NOTICE. See Constitutional Law, VIII (1); Judicial Notice;
National Banks; Officers and Employees, 3-8.
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Page.

OFFICERS AND EMPLOYEES. See Army; Bonds, 2, 3; Car-

riers; Customs Law, 2-6; Execution Sale; Mails; National

Banks; Public Lands, IT, 1, 5; War Savings Certificates.

Administrative decisions. See Anti-Trust Acts, 4, 5; Army,

1; Customs Law, 1; Interstate Commerce Acts; -Jurisdic-

tion, I; IV, 12; Public Lands, I.

1. Internal Revenue Collector; Illegal Tax; Personal Liabil-

ity. Action not maintainable against successor. Smietanka

v. Indiana Steel Co.vevenvennvnnnnnnnn., teeteeneriienaas 1

2. Id. Abatement, Act of 1899, saving suits from abate-
ment upon death or expiration of term, supposes suit begun
against officer in his lifetime. Id.

3. Customs Employees; Appointment and Removal. Power

of Secretary of Treasury.

Norrisv. United SEates. .....covueveeenevinennennnenennss 77
Eberlein v. United StaleS.....vvreeneinniesnnrnnencnnens 82
4. Id. Judicial Review, mone of removal. Eberlein v.
United SLates. .ovsesernssenrsennneansananns Crreetninntan 82
5. Id. Tlegal vemoval; salary; laches. Nicholas v. Umted

B 773 71
6. Id. Reinstatement. Effect on right to pay where office
immediately abolished. Norris v. United States........... 77

7. Id. Assistant Secretary; Rev. Stats. §§ 161, 245. Pre-

sumption of authority to abolish office. Id.

8. Id. FEligibility and Reinstatement. Effect of Presiden-

tial order, Eberlein v. United States.................... 82
OIL:

Pipe lines. See Taxation, IV, 1, 2.

Indian leases. See id., 8, 4.

OKLAHOMA. See Procedure, I.

ORIGINAY, CASES. See Boundaries, 1-4; Jurisdiction, IIT
(1) ; Procedure, 1.

OYSTER BEDS,
See Hurley v. Commission of Fisheries......ooovvveuenenn. 223

PARTIES:
United States; maritime tort; immunity. See Admiralty,
8-11.
Questioning validity of statute. See Constitutional Law,
I 4.
érders of Interstate Commerce Commission; direct attack,
See Interstate Commerce Acts, 11.



INDEX. 701

PARTIES—Continued. Page,
Intervention. See Procedure, I, 1.
Joinder; fraudulent, to prevent removal. See Jutisdiction,
IV, 7-9.
Jurisdiction over the person. See id., II.
Trial; severance, See Trial,
1. Internal Revenue Collector; Ilegal Tax. Action for re-
covery is based on personal lability; not maintainable
against successor. Smietanka v. Indidna Steel Co........ 1

2. Abatement. Act of 1899, saving suits from abatement
upon death or expiration of term, supposes suit begun
against officer in his lifetime. Id.

3. United States; Forfeiture; Canal Right of Way. Right

of Attorney General to sue for forfeiture for nonuser with-
out act of Congress. Kern River Co. v. United States.... 147

4. Id. Suit to Set Aside Order of Interstate Commerce
Commission. Jud. Code, § 211, requiring that United States
be made a party, and § 208, requiring suit in District Court,
not repealed by act abolishing the Commerce Court; pro-
vision of § 211 made not as mere matter of procedure but in
protection of public interests. North Dakota v. Chicago &
N W.BYeeeoineiierasoennanes trenrsenanen teencennenss 485

5. Id. States may sue in District Court when United States
is a party and has consented to be sued there. Id. *

6. Government Contractors; Subletting., Right to sue in
Court of Claims for extrs service exacted where contract was
sublet and service performed by subcontractor. Hunt v.
United StafeS. .. covvuvnesvrcrssrnnccrssasanosasssnnsaes 125

7. Labor Controversies; Clayton Act. Strangers keld not
entitled to invoke § 20, forbidding injunctions against peace-
ful persussion, etc. American Foundries v. Tri-City Coun-
Gl vireineervenosnsssncnnssnsencnnes sreresrsiassnessas 184

8. Questioning Administrative Regulations. Owner of inter-
national toll bridge entitled to question validity of executive
regulation withdrawing Sunday and holiday customs inspec-
tion service. International Ry. v. Davidson.............. 506
9. Action on Consul-General's Bond. Distributee of share
of estate of citizen dying in China held not entitled to main-
tain action on consul’s official bond (Rev. Stats, § 1697)
for damage to personal property of decendent. Cunningham
v. Rodgers...... O -1
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PATENTS FOR INVENTIONS:

1. Priority; Novelty. Presumption of, from granting of
patent, after contest in patent office. Hildreth v. Mastoras. .

2. Generic Patent. Sufficient to show that machine em-
bodies generic principle and performs funetion by which it
makes substantial change in art. Id.
3. Anticipation; Infringement. Dickinson patent for candy
puller keld not anticipated by earlier Firchau patent and in-
fringed by later Langer patent. Id.

4, Id. Equivalents. Trough to support candy against
gravity, held not an essential element; substitution of pins
at most an improved equivalent, Id.

PAY. See Army,4; Customs Law, 2-6; Officers and Employees,
5, 6.

PERSONAL INJURY. See Admiralty, 2-7; Jurisdiction, IV,
2,3, 9.

PHILIPPINE ISLANDS, See Constitutional Law, VI; Taxa-
tion, I,

PICKETING. See Anti-Trust Acts, 6-13; Constitutional Law,
I, 2; V11, 5, 8-11; BEmployer and Employee.

PIPE LINES. Sece Constitutional Law, III, 6, 7.

PLEADING. See Trial
Admissions. See Jurisdiction, IIT, 19; IV, 8.
Proceedings removed from state court. See id., IV, 7-14.
Protest; sufficiency. See Customs Law, 1.
Venue; Federal Control Act. See Carriers.

1. -Declaration; Bond of Consul-General. Faets alleged held
not to state cause of action on official bond (Rev. Stats.,

Page.

27

§ 1697). Cunningham v. Rodgers....oeeerecrscescensnns 466

2. Jurisdictional Amount, in District Court, questioned by

answer, North Pacific 8. S. Co.v. Soley....cauen..... .o 216

8. Negligence. In suit against Government for damages’
from unforeseen flooding of soda lakes through construction
of irrigation project, allegations of percolation due to im-
proper construction and natural conditions, held not in-
tended to set up negligence, but to show causal connection
between project and flooding. Horstmann Co. v. United
BLALES s v v errreneesnianrsnstearaeserstnncnesncnnanas
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POLICE POWER. See Constitutional Law. Page.

POSTMASTER GENERAL., See Mails.
PRESIDENT. See Army; Carriers; Officers and Bmployees, 8.

PRESUMPTION. See Army, 3; Officers and Employees, 7;
Patents for Inventions, 1..

PRINCIPAL AND AGENT. Sec Constitutional Law, VIII, 7;
Corporations; Jurisdiction, II; Mails, 2.

PRIVILEGES AND IMMUNITIES. See Constitntional Law,
II.

PROCEDURE. See Admiralty; Equity; BEvidence; Execution
Sale; Interstate Commerce Acts; Judgments; Judicial No-
tice; Jurisdiction; Limitations; Parties; Pleading; Stat-
utes; Trial.

Administrative decisions. See Anti-Trust Acts, 4, 5; Army,
1; Customs.Law, 1, 4-6; Interstate Commerce Acts; Juris-
diction, I; IV, 12; Public Lands, I.

Abstement; suit against Collector of Internal Revenue. See
Parties, 1, 2.

Assignment of errors. See V, 1, infra.

Certiorari. See Jurisdiction, III, 15, 18, 20-23.
Conformity Act. See Execution Sale, 1; and V, 1, infra.
Damages. See Interstate Commerce Acts, 1, 2.

Federal question. See Jurisdietion, IIT (4); IV, 1.

Final judgment. See id., III, 6-7.

Injunction. See Anti-Trust Acts, 5-13; Constitutional
Law, 1, 2; VII, 3; VIII, 5, 8-11; Employer and Employee;
Equity; Injunction; Jurisdiction, IV, 16.

Intervention. See I, 1, infra.

Limitations. See Army, 5; Officers and Employees, 5;
Public Lands, I, 7.

Local law. See Execution Sale, 1; Jurisdiction, I, 2; TTI,
13; III (4); 1IV.

Presumption. See Army, 3; Officers and Employees, 7;
Patents for Inventions, 1.

Protest; sufficiency. See Customs Law, 1.

Removal. See Jurisdiction, IIT, 6-8; IV, 7-14.

Venue; Federal Control Act. See Carriers,

L Original Cases. See Jurisdiction, IIT (1).

1. Infervention. Order granting leave to file petition setting
up claims, etc. Oklahoma v. Texas...ccvvvviereriarannns
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PROCEDURE—Continued. Page.
2. Claims; Funds Held by Receiver. Order approving
report of special master and directing payments by re-
ceiver., Id.

II. Certificate.
Court of Appeals, District of Columbic. When not neces-
sary under Jud. Code § 250 (1). Marine Ry. Co. v. United
States. . ccuveerirniieiiiiriircnnnsnns cresesranren eenes 47

IIL Injunction.
Vacating Stay; Bond on Appeal. Order vacating stay,
granting injunction pending appeal, and requiring bond.
Bl v.Wallace. .o oooveesioesssssssesssssessecsossnsss 310

IV. Prohibition.
Admiralty. Prohibition les to restrain Distriet Court from
exceeding jurisdiction in admiralty. The Western Maid,.. 419

V. 8cope of Review and Disposition of Oase. See Judgments,
1,2
1. Assignment of Error, in State Supreme Court, held suf-
ficient to claim validity for marshal’s ssle under Rev. Stats,,
§916. Yazoo & Miss. Valley R. R. v. Clarksddle. .. .. veess 10

2. Resting Judgment on Non-federal Ground in District
Court, and in this court upon direct review. Davis v. Wal-
lace ....... ceeees cetersrrecntannas tesesnssranes veresss 478

3. Jurisdictionel Question; Evidence. When this court will
review upon evidence decision of District Court on question
whether cage involves requisite jurisdictionsl amount. North
Pacific 8. 8. Co. v. Soley.eeceuveen.. cesenes evssersesss 216

4. State Decision; Facts. 'This court will determine ultimate
effect of admitted facts, where constitutionslity of state
statute is involved; not bound by state court’s conclusion
nor its declaration that statute is a rule of evidence, Truaz
V. COrrigan. covenevecreoosnsosonsannsescncns cessendhe. 312

5. Removal of Causes. State Construction, of nature of pro-
ceeding under state law, not conclusive on right to remove.
Road District v. SE. Louis S. W RYeveerveeeserannvenes BA7

6. Id. Costs in Former Suit. Upon review of District
Court’s jurisdiction to retain case, propriety of dismissal
for failure of plaintiff to pay costs in earlier action upon
same cause not considered, Wilson v. Republic Iron Co... 92
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PROCEDURE—Continued. Page.
7. Former Decision; Affirmance Without Prejudice. QGas
rate ordinance sustained by District Court held exclusive
measure of rates chargeable until new suit begun, Ez parte
Lincoln Gas CO..oovvrvvrrnniievnieiiinnensonsanns vree 6
8. Id. Mandate. Suit does not end untill going down of
mandate. Id,

9. Id, New suit held not to affect jurisdiction of Distriet
Court, ancillary to former suit, to award restitution for over-
charges collected pendente lite. Id.

10. Id. Injunction Bond, in former suit. Such ancillary
jurisdiction is independent of whether bond sufficient to
cover overcharges. Id.

11. Withdrewing Case from Jury, by Distriet Court, and
making findings of fact in absence of stipulation under Rev.
Stats., §§ 649, 700, but without objection or exeeption by
parties, is not reviewable. Roed District. v. St. Louis
1 T teveranssens 547
12. Preliminary Injunction. Refusal by Distriet Court,
without dismissing bill, in suit to enjoin State from remov-

ing stakes designating private oyster grounds and opening
them to public use, affirmed. Hurley v. Commission of
Figheries «o.covvvieiievaneirasereronnnnnnnnas . 223

PRBOCESS. See Corporations; Jurisdiction, I1.
PROHIBITION. See Procedure, IV.
PROHIBITION ACT. See Intoxicating Liquors.
PUBLIC LANDS:

1. Railroad Grants.
Indemnity Lands; Administrative Regulations. Regulation
of Secretary of Interior providing that part only of minor
legal subdivision shall not be assigned as a base unless the
rest of it be also assigned in same selection list, sustained.
Southern Pac, R.R.v.Fall...cocvvirereniivnnnns cerenaee 460

I1. Canal Rights of Way.
1. Nature of Grant. Right of way, obtained through ap-
proval by Secretary of Interior of application under Aet of
1891, s limited fee on implied condition of reverter in
event of nonuser. Kern River Co. v, United States........ 147
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INDEX.

PUBLIC LANDS—Continued.

2. Act of 1896, providing for rights of way for electric
power, allowing revocable license and not limited fee, super-
seded by Act of 1901. Id.

3. Public Purposes; Electric Power; Commercial Use.
Under Act of 1898, use must be subsidiary to main purpose
of irrigation, whether classed as for public purpose or de-
velopment of power. Id.

4. Forfeiture, where cansl never used and grantees pre-
cluded by agreement and consent decree from using it, for
irrigation. Id.

5, Id. Suit by Attorney General, under general authority
without express act of Congress. Id.

6. Id. Equitable Relief, where right to forfeiture is clear
and asserted in public interest. Id.

7. Id. Limitations. Suit for forfeiture for breach of con-~
dition subsequent not subject to six-year limitation of Act
of 1801, Id.

RAILROADS. See Carriers; Interstate Commerce Acts; Pub-

lic Lands, I; Taxation, IV, 11,

Suits respecting orders of Interstate Commerce Commission.
See Jurisdiction, III, 2; IV, 4-6.

Fare charter contracts. See Constitutional Law, II, 2; IV.

RATES. See Constitutional Law, IIT, 2; IV; VIIL 13; Inter-

state Commerce Acts.

Effect of deasion affirming without prejudice decree up-
holding rate ordinance; jurisdiction of District Court to
award restitution for overcharges collected under injunction.
See Procedure, V, 7-10.

RECEIVERS. See National Banks, 1; Procedure, I, 2.

REMOVAL:

Of causes. See Jurisdiction, III, 6-8; IV, 7-14.
Of officers. See Army; Officers and Employees, 3-8,

BEPARATION. See Interstate Commeree Acts, 1, 2.

RES JUDICATA. See Procedure, V, 7-10.
RE-SALE PRICES. See Anti-Trust Acts, 2-5.



INDEX.

BESIDENTS. See Constitutional Law, VIH, 7; Jurisdiction,
II; IV, 9; Taxation, IV, 5-10.

RETROACTIVE LAW, See Constitutional Law, VII, 3, 4.
REVIVOR. See Parties, 1, 2.

RIGHTS OF WAY. See Public Lands, II.

SALES. See Anti-Trust Acts, 2-5; Execution Sale; Interstate
Commerce, 2, 3.

SECRETARY OF THE INTERIOR. See Public Lands, I;
I, 1.

SECRETARY OF THE TREASURY. 8ee Customs Law, 2-6;
Officers and Employees, 3-8; 'War Savings Certificates,

SENATE. See Army, 2-4.

SERVICE OF PROCESS. See Corporations; Jurisdiction, II.
SEVERANCE. See Trial

SHAREHOLDERS. See Execution Sale, 4; Taxation, IE 2-4.
SHEEMAN ACT. See Anti-Trust Acts, 1-5.

SIXTEENTH AMENDMENT. See Constitutional Law, IX.
SOUTH CAROLINA. See Boundaries, 1-4.

STATES. See Boundaries; Constitutional Law; Interstate
Commerce; Taxation, IV,
Courts. See Jurisdiction, II, 2, 3; I, 6-8, 15-24; IV,
7-14,
Original snits. See Boundaries, 1-4; Procedure, I
Conformity Act. See Execution Sale, 1.
Suit by, to set aside order of Interstate Commeree Commis-
sion, See Jurisdiction, TT, 2.
Intrastate rates; federal regulation. See Interstate Com-
merce Acts, 12-18.
Foreign corporations; jurisdiction over. See Gomfations:
Jurisdiction, II.
Railroad charters. See Constitutional Law, III, 2; IV,
‘Workinen’s compensation laws. See Admiralty, 6, 7; Juris-
diction, IV, 2, 3.
Local law. See Jurisdiction, XI, 2; III, 13; TII (4); IV.

707
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Page.

STATUTES. See Admiralty; Anti-Trust Acts; Army; Bonds;
Boundaries; Carriers; Constitutional Law; Criminal Law;
Customs Law; Execution Sale; Interstate Commerce Acts;
Intoxicating Liquors; Jurisdiction; ILdimitations; Mails;
Officers and Employees; Parties, 2; Public Liands; Taxa-
tion.

Beaufort Convention. See Boundaries, 1-4.
Retroactive statutes. See Constitutional Law, VII, 3, 4..

1. Partial Unconstitutionality. Unconstitutionality of Ari-
zona law regulating injunctions in labor controversies, does
not affect general statutory provisions for issuance of injune-
tions. Truaz v. COTrigan. voievereeassconsreescasoaans

2. Id. Statute may be invalid as applied to one state of
facts and valid as applied to another. Daknke-Walker Co.
V. BONGUIGNE. oo vvinerenneesrenrnrersessnsnsonsssnses

8. Id. Invalidity of exception in statute, does not enlarge

scope of its other provisions. Dawis v. Wallace........... 478

4. Construction; Income Tax Laws. Substance and not

form are controlling. United States v. Phellis.......... .. 156

5. Legislative Intérpretation. Semble, that specific inclu-
sion of income, held by trustee for unborn and unascertained
beneficiaries, by Income Tax Act of 1216, was a legislative
interpretation of the Act of 1913 as not including it. Smde-
tanka v. First Trust & Savgs. Bank.....eeevreneeeennnns

6. Commilttee Reports; Debates. Where statute is clear,
reports and debates can not be resorted to to introduce
ambiguity. Wisconsin R. R. Comm. v. Chicago, B. & Q.
B B overiirtiierseneessasasntessacsnasnencnasannne

STIPULATION. See Jurisdiction, III, 10.

STOCK EXCHANGE. See Taxation, IV, 5-10.
STOCKHOLDERS, See Execution Sale, 4; Taxation, IT, 2-4.

STRIKES, See Anti-Trust Acts, 6-13; Constitutional Law, I,
2; VIII, 5, 8-11; Employer and Employee.

SURETIES. See Bonds, 1.
TARIFF ACTS. See Customs Law, 1.
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Page.
TAXATION, Sece Customs Law; Intoxicating Liquors; Par-

ties, 1.
I, General.

1. Injunction; Inadequate Legal Remedy. Equity will en-
join collection of illegal tax in absence of adequate legal
remedy. Davis v. Wallace..c.cviaiivererrarsncscnsanees 478

2. Ezecutive Regulation, requiring vessel owners or others to
pay cost of customs inspection, amounts to laying a tax, and
is invalid unless authorized by Congress. International Ry.
v.Davidson ........... Meeersaronasans treresrateracanen 506

I1I. Federal Taxation.

1. Income Tax Law; Construction. Substance and not form
are controlling, United States v. Phellis......ccvveuees.. 156

2. Id. Income Defined; Dividends, Not everything in
form of dividend is income; only income derived in way of
dividends is taxable. Id.

8. Id. Corporate Reorganization; Stock Distribution. Or-
ganization of new corporation to take over assets of old as
going concern; mew shares received by stockholders, repre-
senting surplus of old company, held income of stockholders
and taxable. Id.

4. Id. Organization of new corporation to take over pipe
line properties of old; new shares received by stockholders,
equal to value of property conveyed, held dividends within
Act of 1913, and income within Sixteenth Amendment.
Rockefeller v. United States.....cccvevnenn. R ¥ (

5. Id. Income Held by Trustee. Act of 1913 made no pro-
vision for taxing income held by trustee for unborn and un-
ascertained beneficiaries. Smietanka v. First Trust & Savgs.
Bank cvvvveniincicniannnns PP 171

6. Id. Legislative Interpretation. Semble, that specific in-
clusion of such income by the Act of 1916 was a legislative
interpretation of earlier act as not including it. Id. .

7. War Revenue Act, 1898, Legacies of life interests in trust
funds, held vested in possession prior to July 1, 1902, within
refunding act, and taxable under Act of 1898, where amounts
ascertainable and legatees entitled to imcome. Kahn v.
United SEaLES..v.cvrerrsocesrenssnosoncsercnsssnsorvees 244
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TAXATION—Continued.

IIL. Insunlar Possessions..

1. Philippine Islands. Ezport Tazes, collected while such
duties forbidden by act of Congress, held legalized by con-
gressional Act of 1920. Rafferty v. Smith, Bell & Co......

2. Id. Judgments; Vested Rights. This was within power
of Congress, where judgments for restitution were obtained
in Supreme Court of Philippines before ratifying statute
but were still reviewable in this court. Id.

State Taxation.

1. Interstate Commerce; Pipe Lines; Transportation. Tax
on transportation of oil and gas produeced and gathered in
State and transported in continuous stream destined beyond
State, held void.

United Fuel Gas Co. v. Hallanan....eevsssesenssonconcnn
Eureka Pipe Line Co. v. Hallanan.....coecevennecnceness

2. Id. Local Use; Diversion., Interstate character not
affected by right of diversion or commingling of small quan-
tities for local use. Id.

3. Federal Instrumentolities; Indian Leases; Income Tax.
Net income of lessee from sale of oil and gas received under
leases of restricted lands, which constitute him an insfru-
mentality of United States in fulfilling its duties to Indians,
not taxable by State. Gillespie v. Oklehoma.....eeveevnns

4, Id. Interstate Commerce. Distinction between this case
and taxing net income derived from interstate commerce.
Id.

5. Stock Ezchange Membership, is subject to property taxa-
tion. Citizens Natl. Bank v. DUIT....vevvanrnasncosoonne

6. Id. BSitus. Privileges, not confined to real estate of Ex-
change in New York, which enable nonresident member to
conduet business in State of residence through New York
members, render membership taxable at his domicile. Id.

7. Id. Discrimination. Such tax not invalidated by exemp-
tion of memberships in local exchange. Id.

8. Id. Interstate Commerce, not burdened by tax on mem-
bership in New York Exchange, employed by Ohio broker
in executing orders for Ohio clients through Exchange in
New York. Id.

Page.

217
266

501
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TAXATION—Continued. Page.
9. Id. Double Tax. Identical property interests are tax-
able by two States. Id.

10. Id. Local Question. Taxability in Ohio of memberslup
in New York Stock Exchange, when held by resident of
Ohio. Id.

11. Foreign Corporations; Railroads; Ezcise Tex. TUnder
state law laying tax on percentage of capital employed in
State, mileage basis preseribed for interstate railroads held
exclusive basis for computing assessments; assessments based
on ratio of value of railroad within State to that of entire
railroad held not authorized. Davis v. Wallace.voesenre.. 478

12. Drainage Districts; Repairs. State law empowering
board, after construction of ditches and assessment of costs
upon hearing, to determine, without further notice, necessity
and extent of repairs, and to assess costs in proportion to
original assessments, held consistent with Fourteenth Amend-
ment. Breiholz v. Board of Supervisors.....covueeves .eee 118

13. Id. Y.andowners not denied due process, where state
law permits board, for purpose of repair, to enlarge and
improve ditches, but where work done was within scope of
a cleaning, alteration and repair and no new taking of prop-
erty involved. .Id.

14. Road Improvements; Removal Acts. Nature of Pro-
ceeding in Arkansas County Court, respecting road improve-
ments and assessments, considered in determining right to
remove controversy from state to federal court. Road Dis-
trict v. St Louis 8. W, RY..evvreevnnrusrnrncesaneeennss BET

TERRITORIES. See Constitutional Law, VI; Taxation, ITI.
TEXAS, See Procednre, 1.
THALWEG RULE. See Boundalries, 4.

TORTS. See Admiralty, 2-11; Claims, 1; Bmployer and Em-
ployee.

TRANSPORTATION ACT. See Interstate Commerce Acts, 8,
12-18,



712 INDEX.

Page,
TREASURY, SEORETARY OF. 8Sce Customs Law, 2-6; Offi-
cers and Employees, 3-8; War Savings Certificates.

TRIAL. See Interstate Commerce Acts, 1, 2,
Withdrawing case from jury. See Jurisdiction, ITI, 10.

1. Separate Trial; Discretion. When distinet causes of
action, at law, asserted in same case, allowed separate trials,
Miller v. American Bonding Co...ovvvvvvrevrvirniincanes 304

2. Id. Materialmen’s Claims; Public Contractors Bonds,
Action upon bond to satisfy private claims, permitted by
Act 1894, is a single action at law; several claimants not
entitled to separate trials. Id.

TRUSTEES. See Taxation, II, 5-7.
UNFAIR COMPETITION. Sece Anti-Trust Acts, 3-5.

UNITED STATES. See Army; Boundaries, 5-12; Claims;
Oontracts; Customs Law; Indians; Mails; Public Lands;
Taxation, II, ITT; War Savings Certificates.

Suits against. See Interstate Commerce Acts, 11; Parties,
4, 5. Against officers. See Parties, 1-2, By Attorney
General, See id., 3.

Contractors; claims of materialmen. See Bonds, 1.
Vessels; maritime torts. See Admiralty, 8-11.

Federal control; railroads. See Carriers,

VENUE:
Federal Confrol Act. See Carriers.

VIRGINIA. See Boundaries, 5-12,
WAIVER., See Army, 5; Jurisdiction, ITT, 10.
WAR REVENUE ACT. See Taxation, IT, 7.

WAR SAVINGS CERTIFICATES. See Criminal Law.
Acts 1917, 1918, and Administrative Regulations. Power of
Secretary of Treasury to issue stamps and non-transferable
certificates, and to prescribe conditions respecting validity.
United States v. SACK8. . ceevrersirerecnacesroacuanenns .. 37

WATEBRS. Sce Admiralty; Boundaries; Claims,
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WORDS AND PHRASES: Page.
1. “Alteration,” obligations of United States. See Unifed
States V. S8CKS. . cuereeeiiaeeraneensinnsassnnccsnnnnenn 37
United States V. JaROWilz. . v vvverennenerrereccnneennas 42
2. “ Dividends.” See United States v. Phellis............. 156
Rockefeller v. United States.....coovvivvieiiennennnianns 176

3. “Tncome.” See Id.
4, “Tuoterstate commerce.” See Dahnke-Walker Co. v.

Bondurant .. .ot eierecnteaeaerneranas 282

5. “ Unfair methods of competition.” See Federal Trade

Comm. v. Beech-Nut CO.ovvvenrvrrnnrnrraiaionnansens 441

6. “Vessel or other conveyance.” See International Ry.

V. DOVIASON ooy eeennaneenininnsirtineinair e, 506, 512
WOREMEN’S COMPENSATION. See Admiralty, 6,7; Juris-

diction, IV, 2, 3.

WRIT:

Of error and certiorari. See Jurisdiction; Procedure.
Of execution. See Fxecution Sale.
Of prohibition. See Procedure, IV.
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